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-..1.-::YITED STATES DISTRICT C~IUR’T

~~? THE DISTRICT OF HAWAI’ o

~~~ic~ TO c~~ RI<OF UNITED STATES DISTRICT
C5U3’20? ?ILIXG OF COMPLEX LITIGATION

~:m~i= Notice is filed with

-.-=...-?~z: ZZ6 ?zocedure set forth by

>,-.“A.:---------=, Pt. 0.23(3). (1973)-

INTRODUCTION

the Clerk zccording to

1 Pt. 2 Moore’sFederal

‘;nilecounsel for Plaintiffs do not believe the

-.=. i-’-””:rsta?es a= this litigation prese>t particularly~-----.—.,--

::.’:s”:2-c: Cif?iC>JLtproblems for purposzs of mechanical

.-,.mx,..-- -..A-----..<:: z?is case, it is olarjudgment that later phases

rr~q,--r:... .......
\ ‘.:-.

(=~f’: .:-.’



.---n~i?.qthis.,..-i case within the definition of “complex Litigation”

.J=---- for+ in :.!OCCS’5 ?etierzl?ractice. That is so because this

:1 i!-l~;ol-,-s3.:7.52-.’;:- ~.z?d.for certification of a class as a

:.’Jle23 class ac=ion, b~cause it will involve a possible need

Eoz z :!ulti-Diszzict?a.nelduring the later phases of discovery

.,.a?.a aecauss gzou..xl=~s of communication and logistics among

ZZ?SZX%YS aad 3s2e~dants spread over ten time zones from Sai?an

:3 Xas:hington~.<ii;un~oubtedly necessitate special procedures

---->anc?linqo: ;~zices an2 hearings.--a- Finally, the subject

:.zizcer0: t?.= litigation is Environmental Impact of the post

:.2?’21::T!IZ>WOF LEAD COUNSEL

Plai?.tiiifshereby advise the Court that they have

‘ by Yoore’s Federal Practice, upon lead2grze<t3S Sugqes-.sc

zsu:,ssi=or all ~hases of the litigation. George !4.Allen of

~-:q-e.,+,..”...-~.onesian.:egal Services Corporation (MLSC) Marshalls

C:fi.ce,is .,---:.~=-~-y a??ointed lead counsel for Plaintiffs for

~~~ ~>.as~~o: ~i~iy~tion.

It is szqgssted that if Defendants can agree upon

?.~>ai-.t~.~>t3< ~i~:l.~rlead counsel, representing all agencies

-. .,- ~’-l=x~~y..~~a~c, liason counsel,-., ..e ---- such a step will faci-

-----=-,-~~-=--:...--------- ----.........-.x 05 c~amuzizations and logistics.

,,..-e- -215’T?.IZ’PR03LE”!S------

---



.. ---- ‘-.--= -..’..._-.. .._~___ :-,.=---=.-..+-zo the substantive issues in this case.

--- --i---...—------ ;.”.25sc: iY.terro9atories, which are being served

----.,---~-=--.‘“-.--...~---..=~’~s....“- the ~iling of this action.,_-.. upon all
-=--=-n----------.---.-~,~~~:<-+: ormation from Defendants as to other

-.i::;z:icl:.“::?.iz>.?.zybe presently pending involving similar

3Z i<ezzi~~~ ~=c=,~aiissues or issues of law to those related

:0 this C2S2.

c~~--z?ker counsel for both sides have had an-.

z>~ori~:.nit,..:3 zsnvzss other districts will it be possible

‘:a+a?i-a--2 -- -- -...+..-:Gi=z.h.zrthere is need for appointment of a

-..~-~-~~~---”~~--...-_-- ~ane~ or for special multi-district handling

-::----..-w.:: --a“4,=---c: ~?.:~o?:herphase of this litigation.

6 ..--~1 ‘~r Plaintiffs believe, at this time, that$0-.3-- -

:_.,---_> ?:3535:2 =~.atk~ere is other pending litigation which

..-1.,.,___ ~~ “=1 =.-2--- --- . . . . k =9 this case and that attention to multi-

<~~:”:------- ~z~?lsns at the earliest possible date is warranted.

??.93:2!s()?LOGISTICS AND CONMLJNICATIO}JS

-“-=!----5if?i.cEltyof virtually all forms of communica-

Z23:.SL-d tizazs?ortationwithin the Trust Territory of the

~ac:z:_--c Islzr?s, combin%d with the geographic sprawl of

:3’::.ss: -zzc Fzzziss will inevitably require special handling

-“-i-:: -.,->Li:i:?:iorl.

&,::.5=~Zor Plaintiffs believe it wiseto identify

;2:--1:’:_a: ?zc5isz.sat this stage in order that they can be

~-~:--.,.,---k:-c=---’-e----First Pre-Trial Conference. Among the

~. Xiii Island, where most of the Plaintiffs and

--.-.= “-”-”v- ‘Afl~Omthey represent now live is inaccessible:La55 ...-..---a

:“-.7-- -... : ~.:r Z3 SiX ?,OathS each year because Of .Winter surf
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zz>~itions. ?.~qu~ara~~e~~ to Xiii under the bsst conditions

15 ?l?fic’~lt,bsi~g by Field Trip Ship from }fajuro, via

.T~~,J:c, a trig 02 at lsast fo’..days’duration, on a basis of

Sz?.edxlinq:,’iqic?is, at bsst, erratic.

For s:<an.pie,at the present time, two 05 Plaintiffs’

r.oscim?orta2t witnesses for the hearing on the E!otionfor

preli.qinar~~Injunckionl Lore Kessibuki, the Plagistrateof

ths 3i!<iniCouncil and Tomaki Juda, one of the named

?laiztiffs, ~iv= on ~ili Island. Winter surf conditions

‘,;illcommence in November and continue through April or May.

?hus, it is necsssary that the Notion for Preliminary

in.j’xctionbe heard at the earliest possible date in order

~hat these t~wo‘iitnessescan return to E!ajuroto take the

~i~ld ?ri? Ship to Kili before surf conditions become such

that they ~wouldbe unable to return to their present homes

z?? to their fa.ni~iesfor a ?eriod of six months.

Communication between Kili and the Y!arshalls

2istrict OSfics Df W-SC at !4ajurois solely by radio telephone,

a sitcatioa which obtains for all attorney client communication

‘D2~,<e2nCOUzS~l fcr plaintiffs at Majuro and all of the Bikini

?SO?LS exce?t faz those who live on Majuro.

Th2 ra<io telephone communications are on open

Clrzxits, xakizq confidential communication between counsel

Z2C clisnts irr?ractical.

\70icecommunication between Majuro and either Saipan

Jr elsswhsre in the world is cifficult to impossible and,

~~ z>y event, csn~at be r?lis?.upon as a means of communica-

::33. Cables z:? transmitted over open circuits, again making

z2.-.Zi2entialccznunication a.mo.ngcounsel for Plaintiffs

i:,zr~~ticai~:<c~?tby r.cansof regular mail.

-4-



2--.-..->- ?.ailrequires substantial pzriods of time..-:----

...>-=..-----SZ !!?:’Jrc is szrv~d by air on an every-other-day basis,

“---’-a fli~h= szs.tb~undthree days a week and a flight-----

..,.25--23’X.C??.rssCays a week. There is no plane on Sunday.

QJJGUAGE ~~oBLEMs

Yflilesome of the named Plaintiffs and persons they

Is?zsssnt 2re bi-lingualr in both English and Narshallese,

~.~szof t?,emetiers of the Bikini community read and write

::srs:-.alleseonly.

Sons O: the counsel for Plaintiffs is, at this

-a;”*-“--..-, a~ie :0 s~eak or read Marshallese. George M. Allen,

2 Leaticounsel, is ?resently learning the Marshallese language.

.-.g?oiztxentof one or more official translators will

:2 7.5ceisar>7 for ha.nc?lingof court proceedings where witnesses

:.’~s~tssti~y in :!srshallese.

Additionally, some expert testimony may come from

.,,..-L=5=5~es ‘.<hossonly language or primary language is Japanese.

::hesubject xzttsr of this litigation involve nuclear testing

+< its c3:32qu23ces. A related field of expertise is radiation

-ax:-i-= ~-----..-, ~ield in which Japanese doctors and scientists are

sx?srt anc to which.they have contributed a substantial body

z: scient~fic rsssarch and literature. There may be need for

:Za.-.sla:ionfxon Znglish to Japanese and vice versa as well as

?zcn E~glish to !la.rshalleseand vice versa.

P?.OCEZDINGSOUTSIDE THE DISTRICT

:hera nay be necessity or desirability for some

>roceedl.-.cs, ~F.c~~2~ingbot’ndiscovery and takinq of evidsncet

-- z2Jie.- ?Iacs outside the District of Xawaii. For example,

~= ~zy h? ~.~c~~szrvor desirable for the court to view and

:-=~=~- L.-O=~os?ective living places of the Plaintiffs in- -----_- -..---

-5-



Obviously, the maximum possible cooperation among

counsel and court ,::illbe reguired for this litigation to be

:..~z~~~~exo~ditio~sl:l. Plair.tiffs’counsel will make every

s2ss:515 effozc =0 bz cooperayivz with the Court and with all

c=har counsel at all times in order to avoid difficulties

‘-:,-,-.,..__.. X07U12ot:-.srwissensue.

It is zss~ectfully s’.bmitteda preliminary pre-trial

z2?.f?rs2ceSnou:? ‘beheld at t?.eearliest possible date, either

. ‘=ly ?rzczding or immediately following the Hearing on::.r.ecLa---

~,=;m++ss-!-----..----a ~.oti~nfor Preliminary Injunction, in order to

.. k.-e2-2222ss b----~ozz:.<i -al >rohler,zof thLs litigation and agree

J20T. prelinina:;’ g~o~~d ~~es for ~andling them at the earliest

~~ssible date.

Xes?ectfully subr.i.tted,

GE02GE :1.ALLEN
:!icronesianLegal Services Corporation
:,!ars.nailsOffiZe
?-, 5, ~OX 376
~iaj-:ro, Wirskmll Islands 96960
Te15D’none: 227
Ca51e >.ddress: :!icrolex

con’t.
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I[icronesianLegal Services Corporation
Central Office
P. O. BOX 326
Saipan, Nariana Islands 96950
Telephone: 6228/6471/6472
Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burling
888 - 16th Street, X. tJ.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593
Cable Address: Covling

PAUL ALSTON
STANLEY E. LEVIN
Legal Aid Society of Hawaii
Suite 404
200 N. Vineyard Blvd.
Honolulu, Eawaii 96817

GEO

Attorneys for Plaintiffs
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“’-‘“’:L:{ITEDSTATES DISTRICT COURT-.,-,.-

70R THE DISTRICT OF HAWAII

—..-2:QUTc-.-.2.- .-u OF 31K12:I.by THE BIKINI ) CI’VIL
:g;::~;:;I,O?&KESS15LXI, Magistrate; )

No .

?’5-0348b
)

?lai.ntiffs, )
)

\rs, )
)

?.03Z2TC, SE.YLIYS,:x. , Administrator, >
;r.izzdStates Energs Research and )

GEORGE N. ALLEN
llicronesianLegal Services Corporation
Marshalls Office
P. O. BOX 376
Najuro, Marshall Islands $lIjg(jo
Telephone: 227
Cable Address: !!icrolex

con’c.
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DANIEL H. }!ACMEEKIN
THEODORE R. MITCHELL
EDWARD C. KING
ANN E. ALLEN
Micronesia Legal Services Corporation
Central Office
P. O. BOX 826
Saipan, Mariana Islands 96950
Telephone: 6228/6471/6472
Cable Address: Microlex

JONATHAN M. WEISGALL
Covington & Burlin&
888 - 16th Street, !T.!J.
Washington, D. C. 20006
Telephone: 202-452-6218
Telex: 89-593
Cable Address: Covling

PAUL ALSTON
STANLEY E. LEVIN
Legal Aid Society of Hawaii
Suite 404
200 N. Vineyard Blvd.
Honolulu, Hawaii 96817
Telephone: 808-536-4302

I,



(,

~..-. .- ;.., -
i., .T.L..\LTEDSTATES DISTRICT CGURT

FOR TEE DISTRICT OF ‘dAIATAI1

—... Z’3PLE0? 31:<1;;1,....L by THE BIKINI )n.._.
.L; LO?.Z1<ESS13C-KI,Magistrate;,=*.. )....-.\:-.–.:NOTE. Scri>e; JIJKIAJAKEO; TOMAKI)...-

___ ‘=~’--Tf”S;S;and HEIICH1JOPJiZ~-L-..Q*Q* )--- \

CIVIL NO.

Plaintiffs, >
)

x’s. )
)

305Z~.ZC. SE.XiXiS,JR., Administrator, )
-u-~,::;j Stares Energy Research and )
2e-.-=_~pmencAckninistration;WILLIAM J. )
5TAl”~.ZY,Dizecto=, Pacific Area Support )
~:<. .=J.--.-, Unitec Srzzes Energy Research
.-:=..- ?velo?ment J-dninistration;JAMES R.]
5C1Sl~:31YGE?.,Seczetary of Defense; KENT )
;?.I=lZLL,.ictLngSecretary of Interior; )
:<-- :1.ZE2ER, Direczor, Office of----- )
:37...- . L’nizsdStates Department )
a= :T:~%;; EDNJ-RDE. JOHNSTON, High )
C:::..:sioner, TPJSZ Territory of the )
:, ‘P Islazds;.-.. -+ OSC-\RDEBRUM, District )
---- .istracor-,;<arshallIslands )
-: .:4-. .-et, Trusc Territory of the )
?2- “C Islands; and GERALD R. FO.RD,-+---- )
Tw,.----.ient of the Vnited States, )

)
Elefendants. )

~
)—..

\TF.IFIEDCOMPIAINT

.

.e, the ?eo?le of Bikini, come before this Court as Plaintiffs

:.:e-. as ?.ereditaryand elected leaders of Bikini, bring

.-
: ---- ‘-~’a-l= of the people of Bikini, to compel Defendants~~~io>.a~,~-..ti--

--: :n, ~eveLop, 27.ti inplement the Bikini resettlement program

<--.. :aYd2.?.:2-.;iz?.z>.eirobligations under the Sational Environ-

_=_ ?Olic::>.CE~p.cTrusteeship Agreement for the Former

. .



;CRIS21CTION AND VENUE

?-. The Court has jurisdiction of this

::a,cionzlEz\7iror.aentalPolicy Act, 42 U.S.C.

action under the

f+s4321~ ~.; the

~r~szeesh.i?Agreeaent for che Former Japanese IIandatedIslands,

61 Scat. 3301, T.I.A,S. )~0,1665; 28 U.S.C. 51331; 28 U.S.C. $1361;

anti29 U.S.C. $2201. ~llematter in controversy exceeds the value

of ten thousand dollars, exclusive of interest and costs. Venue

is ?roperly laid in in this district under 28 U.S.C. $1391.

PARTIES

3. All of us, the Plaintiffs, are citizens of the Trust

y~yy<:o?-y~f the Pacific Islands (also known as YEcronesia) and

are resitie~tsof the Marshall Islands District. All of us,

Eurc’r.ezr.ore,vere residents of Bikini Atoll at the time of that

atoll’s evacuation in 1946 prior to Operation Crossroads, the first

of the Anerican ator,ictests in the Pacific, or are direct descendants

of such residents.

a. ?laintiff Bikini Council is the governing body of the

Bikini corxunity. IIembershipin the Council is determined in

accordance with our custom and tradition.

b. Plaintiff Lore Kessibuki is a citizen of the Trust

Tezritory of the Pacific Islands, a member of the Bikini community,

anCJis !!agist=ateof our community. .4ssuch, he is the highest

e:<ec.~~ivsofficial of our community. plaintiff Kessibuki was

bor3 on Sikini .4toll,in the Marshall Islands, in 1910. He was

a resident of Bikini Atoll until his relocation therefrom in 1946

?rior ZQ zhe Operation Crossroads nuclear tests. He now lives

an Xiii Island in the Yarshall Islands.

-2-
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.-=._z.--._=_oT ,,
,, of CYhe~zcific Islands and a member of the Sikini

--—-.._<-.,-.>--..-..-L,, lieb.olcsthe position of Scribe within our

~~=,.:~.~:.-J tie‘;asborn on 3ikini Atoll, in the Narshall Islands,

‘--~> j,
. . . ..-,- He ~;asresiding at Ailinglaplap Atoll in the Marshall

~~~~nds in 1946 when the members of the Bikini cOmmunitY present

~z 3ikini Atoll were relocated from that atoll prior to the

~?zzzcign Crossroads nuclear tests. lieis presently living

a= ;aluit Atoll in the !!arshallIslands.

‘i Plaintiff Jukia Jakeo is a cicizen of the Trust Territory

“--+a2: _..-?acific Islands and a member of the Bikini community. He

“:2s ‘ZOUI on Bikixi Atoll, in the l.larshallIslands. He was

:z5L;29c o: 3ikini .Atollin 1946 when all members of our

z,>Tz:~~i~:T?re~ent on Bikini Atoll were relocated therefrom

no cie Operation Crossroads nuclear tests. He now resides

~-.:...-li-J-------island at Bikini Atoll.

e. Plaintiff Toma!<i.Judais a citizen of the Trust

a

prior

on

~zrr<:oy:?of the Pacific Islands and a member of our community.

:-:~ ‘::?sborn on Bikini Atoll in 1940 and resident there until

?.i.szelocacion therefrom in 1946 prior to the Operation

Czasszoads nuclear cescs. He now lives on Kili Island in the

‘.’,-=’aa~lIslands.------.

-.
-. Plaintiff Jormea Leviticus is a citizen of the Trust

Yezzitory of che ?acific Islands and a member of our community.

Xe -.:=sbozn on 3ikini Atoll in the !larshallIslands in 1936

21’.izzs;ded there until his relocation therefrom in 1946 prior

-_,2:5s Opsracioz Crossroads nuclear tests. From late 1972

..m_.;.-..--- j’-liy1975, he resided on 2ikini Island in ~ikini Atoll

..- -.-~-..-.._:[ars’nailIslands ‘deis now living on I!ajuroAtoll in

~he :!arshailIslands.

-2a-



(“

>l=. _-, z: ‘a”c’ntBales is a citizen of the Trust:.. -&-..-_—-..-,.

~-...,-.------sr::95 Z?.S?~cific Islands, and a member of our community.

‘-’=..-‘..,-~s‘so=,‘J?. s<ki~i Atoll in 1945 and resided there until

.-:-..->=210ca:i3?. :hexefrcm in 1546 prior to the Operation Crossroads

?.’J2:2ZZZ2S:S. He rIoT..Jlives on :lajuroAtoll in the Marshall

Is:2:,d5.

(next paragraph starts on
next page)
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. . ,fi--,.n-.,,5-. _..~ ;?~s scc?~n pursumt to Rule 23 o? the Fede2al

..--4.,.. >..-.=c>;ye,7..== .- ______ -.u- zz behalf of ourselves and all others

.:-:-,.a-,.-~:;.~~;e:,>—..-----., ~nsludlng all living persons who were r~sidzn~~

... ::::-e-:-j.:-... ... .-- :r’-27 5D the i946 evacuation and all living

<am-~ - ~.dc:q-............. :: ???S3CS.* The members of thz Ch+S on behalf

. ..,-.-2: ... . ‘,~s5ving this action are so numerous as to make it impractical

--z.-7the~ all be?are the Court.-.: -.-..> There are common questions of

-..:.-< --2----------..-.-“., and our claims are typical of the claims of the

~q=..---22. :,;~-,i:~l~d~~-~~telyand fairly protect the interests of

‘-.-=w..-2:LS5. ~~f~7.c2r-tshav~ acted, and refused to act, on grounds

C=->--s-.--‘--l’-~ble to the entire class,0--------J =...w---- thereby making appropriate

.-4_-- <~n-9-.+~_-y-—..=- --u----. ~zd injunctive relief with respect to the class

2s ~ ::~.~~~.

--- . - : <. .._.-- S;atss Ezzrgy ?.esez’chand Development Administration (ERDA),

- Ja~s2ry 19, 1975, assumed all functions of the UnitedXn:m> 2s 0:

c-z-=-
u“_..a .:.t07.:c ‘~OW~’TCommission relevant herein.-~--=. As Administrator of

ZF.Z;.,<zfsx~~r.t~sz~ans is the principal exec’itlveofficial of ERDA.

Ggc?. :r.?arr.z;~or.2X2 relief, he is a resident of Washington, D.C.

:,. 2efeRd2:t Xilliam”J. Stanley is Director of the Pacific

.:.:-: --- ‘“””-”-z3~~lce of’the U~ited States Energy Research and--.-y-””- -... .

>:..=.-..-een-,.:.jT.~+-.~5+<r~,~oAq--------- As Director of the Pacific Area

:..--_s_ ,-----,-=-A.--s--. .-__“-, ?e?e?.?zritStanley is the principal executive

-3- ..
/.



( (“

.-, .=-... -.-=. -., .---- ___ ..:. :::. _: -----s? Support Office. U?on izfornatioz and

-. -. :-.~ -’ =.=__ 3-, :-== J:=----- --—--... 0: O~hu Island, Hawaii.

---- --=.-:. ~--= ~=~----- =-- .,- a..- F..Schlesinger is Secretary of Defznse.......

.-. .===- .- = . -- __ : :“:”:2:z_ ZT.Z;YZ?ZS2xith the responsibility to ensure that

-.-= > a- J -.* - . - - ~ .-
. ..- - . . - , _ I._= > “- ~hz Department of Defense are carried out in

=--...-==.- -S. ,..--n- ,- 1.?-:1.---.------- .,- “ -- ..a= Upon information and belief, he is a

-==:<=---s---,.=-.-~*-_--------. “- .(-=-.~-.on,n,D.C.

-. .. xsnt Frizzell is acting Secretary of the Interior.;~:-~~-,~2p----

2------- :C.-o -.+.-.s_- ._..=-----:2::,?2: ~he Interior, defendant Frizzell is the

-,... -a -. - - - ..= . ~ - = :~Q, ______z- ------— Q::tsLal iiith direct responsibility ~or the administrZ-

--, --- ---,-- —“.-----.— -.. - - ..-= _- -.>. - --‘“=TLtSry of the Pacific Islands. He holds all

s -,.= -s.,-:.-= - -J : - - - -...=- ..-- -.._ ,- , _5~_-_--._.-, and judicial powers in the Trust Territory,

-..=- .“.: 5:- =qaJ- -m... ----- ---- ------- ZTon information and belief, he is a regident

. -.,------ ----,-m --e:..--=. .--. ~,-.. ,< .<.

-. -=-.=_.<n---7.,=
—<,- ---- . . . .. --- -d II.Zeder is Director of the Office of

-.-= - ---“ J -=...- “ ‘=p-~?a:ies, defendant Zeder has direct res~onslbility------ 0: ----

..-~z .-..=J=- -.-=-- -- -- =-- —..= . --- . T?-Zactivities of the Department of the Interior

J.-..=: -s.:5----= ~?.~-nti..-.. ...- ---- p :he Pacific Islands are carried out In-.J-+.,O-

. ~ . - ~ <=Wm= .> --- -,”s 12>r.----- -------,,_....,..- Upon information and belief, he is a

--a:J 4 =- - ::”
,-.

---_----. “:/’?5?-::.<:0?., C).c.

.- -=-.=.”A=w-
. . ~----------ZZxzrd E. Johnston, a citizen of the United--

T-=-. : : ~ :-:: -7 :z----- =- :Z.---.::::o??r of the Trust Territory of the Pacific

-. ,. :=. :--- ;---- s --- --- . ---- ..-=-.. ZzT-?Lissioner,defendant Johnston is the leading ,

.......... ‘cranchof the Trust Territory gove~~-nent.------------------== -<=-.,,--.-.G------=-- -----

-. -...,.--=< ---- := ;Tsi::c?. 5:{the Presiaent of the United States,

------ ~.: ..:-= >-<. . .= _- - - - -.. . c~nssnt of the United States Senate, he is

.,:: -.:2;::: .-.s =“--’--.’LSLZF,and direction of, and control by, the4...---

-11- -- i
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,.. . . -=-..5:-- .-c---a-+. ---- ... . ..._ .. ..- _ 9? > z~i by other persons, izcluaing

-<=~~ Z255?, !.?:5:n..+-.. chain of co~~and of the Department ~:-the

_.-.::Q:,Q:, ‘>’----:=:;sxercised by him as High Commissioner is derived.-.-...J.

,.-=-..--_-_,..??3F.cP.:~~’~er~.n$ntof the United States and is an exercise

-- - .L.:. . ..= z’>:kaz-::’” 0: tks Ucit~d States in the Trust Territory. Defendant

ll-J ~esides on Saipan, in the Mariana Islands, part.:2?5:22 Orziciz-_:

- ‘>S Trus: Teruitory.c: ...-

- ‘!
_~. Def’efidantOscar DeBrum is District Administrator of the

“$VSK=L1 Islznds District of the Trust Territory of the pacific.,.-.

7~-=-<_..-----5. AS District Administrator, defendant DeBrum is the principal

e;<szczi-~eof’:icl?lin the government of the Marshal: Islands district.

~~??~~~xt De3z’uxl:Iasappointed to his position by the High Commissioner,

-.~-..,sus,js~tto the s~pervision and direction of, and control by, the

,J, -,-..A3.. ~xx~issisr.zr,and serves at the pleasure of the High

:c.-+ssi~zer. l)~f~nd?ntDeBrum is a citizen of the Trust

?e:?:?zry and a resident of Majuro .4to11in the Marshall Islands

12?ztz’5ztof the TYxst Territory.

~~ De?sn<ant Geyald R. Ford is the President of the United

5:2:2s. As ?residen?, defendant Ford is successor to former

P~~~i~~nt LYndon B. Johnson, ,,.~hoordered the commencement of’the

3ikLxi resettlerwnt p~ograrn. Defendant ‘FordI,sthe only federal

ai’i’lcial“,iithexecutive authority over all government agencies

?G-:ZlVSdIn the 3ikini resettlement program. In addltlon, defendant

y~y~ ~,~~c~nstit”~tionzlresponsibility for the faithful execution

c--;;lelaWS a~d treaties of the United States, including the

S’TATE!iENTOF T3E CASE

=~....?-:ldr.d
4 . . ----

Ig ~ikir,i___ Atoll is located in the Rali,kChain of the ~4arshall



(,

:------- .. . ~. a.------ -< .-=-...,.5~:,s: ~.7*qA ~mm=a ~-“-- .. . . . ..ue ..L. twenty-nine minutes (11029’)

=...- =-~--a.- .2-===- ....... ..----~_--: -9TC::-;:W’S(2I?IinUteS (11°431) north l~titude

=,--:----- “Z?;?l??x~zs fi:nivs~sixty-five degrees eleven minutes (165°11r)

;.z<. ~= ,- . ...<..,=< ~< ..J--._.-+ .,=
----- ..- . . -4-------- _.,..+,__, - degrees thirty-five minutes (165°351) east

:-,
-I . :hs :~a~skail,Caroline and !flarianaIslands are the component

p2--:: ~~-“-” Zkus:---- Terrltory of the Pacific Islands (hereinafter

lf___--’:s;...s-- 2er~ltory1f),also known as Micronesia.

:3. YHc?:xesia is located in the Western Pacific and consists

..._-.2,300 islznds and atolls with a total land area of- W,-.-O-..=.-5: .-----

~;;.-.<:r=-.=-..
......

- . -. .- < - _,. 537 sq~izx .nilesdispersed throughout an ocean area

4-.

,..,::..

::n.~~~. ,.4.
.“ ~s;seshig .Ag?eement,the United States promised to:’’”’””‘::.,,: ,,,

‘..... J,,,:<..,,,.,-.,

?:~zztz the development of the in-
.,...,

.,. ..
.-=,F2->----T. ;-,
.._”-.---.a <- the Tmst Territ~yy toward ,“ ,.

--.5?2--~~-:=r~?.sntz? ind~pendence [Article
:(:):;

.>:””:..,.
,.,,L.....

./..
...
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(

,.. ;7~;::;’ -....5 ?i.g?,ts znd fundamental freedoms...2-T =1=-=”--.. - the Dagulztion without discrim----G—- ..-...>0 :
:-=-.+.-._.._._,J.. . . . ..~.rticle6(3)]; and

. . . :?CJ>S2: t~s health of the inhabitants
,.. ‘;.Ir;icle6(3)].

.+=.-2--J .~s”~a~
“ . . . . - _ “___ _ _ which are judicially enforceable.

~!). PresLtientTruman initially delegated administrative

~~~~~~~~~?li?y :~r ths Trust ‘Territoryto the Secretary of the Navy

-..--..:;27. 5x2c. 3mier No. 9875, 12 F.R. 4837, 3 C.F.R. 658 (lg43-48

fl--”J - ... , ; . 1.-. 1951, administrative responsibilities were transferred

+- ::-.= ~~=”2m-. . ---.msnt of the Interior. Exec. Order No. 10265, 16F.R.

.,.:,-...;,.. ..”,’
ZEtil C3ngress shall further provide for the .“;..*,...t~.;;”.s..,:;;,.
gov??nz?nt of’the Trust Territory ‘ofthe ,:,(,,..:IJ.;[.,,‘,>r.,~.’
~=~if~~ Is~~zds, all executive, legislative,

!>...&.,,*
..-<‘m.,-1*q..J,,.. ,,..

ad juc~c~al authority necessary for the civil .,,.>“ *.,,%,
“~5x5xLs?r.attcnof’the Trust Territory shall

;:> .,+,..;>~::%.,. ; ) ~
;ozzinuz t~ tie vested in such person or persons

,.
:%.

ZZ5 shall 5= exercised An such manner and through
..:x..’
,,:<..

.. .

szck zgs~z:.’or agencies as the President of the
,,.”
..

?ni;sd Sta;es may direct or authorize.
:;*>,.,’:L!,,,.,::,..,:.’

u.. ~~.
,.. ..r ~ ,,,,.,

22. ~z~s:~zz~ John F. Kennedy delegated to the Secretary of ‘
,. .,,,...

-;.=7 ---~“..fim-..2~asconsibility for the civil administration Of iii’”...- -...”---. -.-.,--.

. -- ;:-? ~~l:s:
-:

-- T~~~i$~ry in 1962. Exec. Order No. 11021, 27 F.R. 4409,.
.$”

-,-=3 500 (LS5?-63 5onu.)...-..... Ssction 2 of this Order provides that

::::2’2s3-s2c>..2Z:i2ersor employees of the Department of the Interior, o?

-.. a-..-.q...-.-.~.-such och~y gzrsons under the jurisdiction of the Secret3?y o.?
,,,.

---- -=.=-l.-”, ~3. ..7 -...- - - ths Secretary may designate,,and shall be e~erci.sed



( (- ( “’”

may direct or aucnorizs.ll As

through 28 below, the Trust

is governed and controlled by

--e { L =
:.-. 2.. ----3 <---==-.2..-. The High Commissioner of the Trust Territory and

~-.”=.”~u~ay:~v.~:e....b- of?icials are agents of the Secr~tary of the

17.:s?:3?.

23. ‘1’b.eSsc~etary of the Interior has the ultimate responsi.billty

.,
:2.- ;?.szch:z:s;?ation of the Trust Territory. He is assisted by

~:--~ ~jy~;:~y ~-- ,“
th$ Office of Territories. ,,

24. Thz Sepz?txent of the Interior reviews the budget of.the

; ,. ,-

L.221L5SS Z ELg?-Csxnlssioner,
?,,-..’

a Deputy High CommissLoner2 and various

!l,,=.e..-=&it*-u----b o:--.:;*S ~he president of the United States, with the advice----- .

The S??rstar;.’s? ~he Interior appoints the Deputy High Commissioner. The

:-,+-----Ca.wm.l-.–5...~..~..-ssL?F-?F ap~oints the llca,binetllofficers, who have often been



( ,“ i --

XJ.
:,

Thz Cong?Fss of l!icronesiais a bicameral legislature

‘2’7th? ;Zc;l?. 0: the Trust Territory. Although it Cti

..,- =a---- ..”.....

,, $&&.-<;;<;:
~nzzr~z~ retains ttisyower to impose legislation upon the people ‘

4:,%<..‘“’t,‘-k *w’..,:.:-’
“ ;he Trust Territoy~ .;rithoutthe concurrence of the congres~””’e-’ ‘:’c:

---- 1 LQ:.Zbefo?e t:le?.ussianexplorer Otto Von Kotzebue became, “’-’..-.----

J- -221,-.. - “- ::1?sirs: ?.zrz~ean to discover the Atoll. liehave re8ided”



-- —..- .:-. --.-:, 2-4 -S.l------ ----- ~-_3r there;~, .-e,although we occasionally

primarily relied upon the resources

. -- <J - J --- --- =-?=-------- -. .:----- -. :-:~ ~z?o~tzd cor~?ctly that we had been cutting

-1-.,.w-.-=..-..F-..,,- ,,-- .. ...- .4-..=-e-----;rzss Ln ordey TJ eat tha heart-of-palrn-(~he“
.-



( , (

.- l,z-.”q~,J-m:-~ S:q.+nz----- ..
-- zznaes together and to serve as rigging. On

~y.,--w,.
.. --..-.,-- .. 3:> :92?, ;?s oxly food on the island was one bag of flour,

.,.-. . .. -+:<~~ ..7J-’- ~
:-$

... —-.. ‘:iZ S .. ... l::tle water and doled out ta the 167 of

fz,~;~~hzd :3CS since been eaten, along with the only fish that ,...,..,,
czultibe przcwed, a small slightly poisonous butterfly fish. ~’In

..::, =..
?espczse to emergency messages, a doctor and emergency supplid’s”

,,!.-,:=;:,flr.,:
ZICXn ti~Rongerik in February, 1948.

,,:,.
wrs The doctor examined us ‘

-, ..... ,C
33. XLLL Islandrs 230 acres are approximately one-sixth’<the

,:,

.-~<
---- . . zrez a? Bi!<inlAtoll and about one-half the land area of’Bikin’i



(“ f

,.. .: -..,.---= -.q <n=-.. . ..-.2-.2:. . ... .... .... . . ..“ envircnnent were rendz~s~ useless.

::-. --=-e.,----- --..:: 1: IsLand has never been pleasant for us. As

-.-~x= ,-....-.-- _“-,~, ---a<==.--”-- ?czsss to the island is severely restricted ‘“

-:m:e- ~ -=~=- -:~- ~-.--.._..: - ---== -.=-. -- the year. But even durin~ the Gonths .

there has been a \

trip. Infrequent “

meat of’the coconut,

- .- = - ..,. - ~, - - -. ..- >--...-?=- S:.J?2? of cash income in the Marshall Islands) that

.,___ .“-<,.*= - -“~-,~.,= ..-.---- :~ -=- SPOI1 or to be eaten by the rats, a strong

A.:=~~=p-J -.= -. ~
,.,.,.

4-- -.-e -.. -_ - ?’UG”XEJ copra production. In 1949, 1950, and ‘P
----
-5:<, :>”e-::?:sEZZLZ the victims of serious food shortages, severe.
~---:z:z:z----2-.- ‘~~z ZDod was air-dropped to us (unfortunate----- ----,/-

............-.,.--..s-. “ ~z:acnutes,:.-.?2:2 :: so that most of the food was’

:-z..-=4 =-=........-- _-.+ ?ez~s~~~ :~edible).

.---s- :-+. ---->-- - Cz-:zstatingtyphoon in 1957 ‘causedwide-s

:==-m...~J-- -p -/+I.---.--“4----... -----, killing all the taro (by virtue of sal .

*.---...=*--JW-3---------------- T5S ?zro swamps) and fifty per cent.of the breadfruit

.“,=== f~~&~~Y$@$,.~e-s::.::v----, f~c~ ~kortages’”agiinbecae common on Kili, especially

+*
.;..,{:,,,...,:.....

.~=~ -m-.--<A .,,J.....*4.,.,,
----./. =.-e ___-., w%c C-rations and other emergency foodstuff%

:tf;~<@ti#~,
-:-*2,:=:-.:~. -.”=, .%*:..-%’%m

we--s .L.- -sland. Another serious food shortage occurred’

*,-::>e.::; -:<: .,..”..=---- -/----,-. ,,---.-- season.
!2+$;$.$.;

:.;z~s?.allIslands retain Stron% affiliations
..

the BLkini co.m!!unityon Kili. ..,.
,,
.,

--- ~ =--.-.”. : _ - ..*
------ .,.- .._ --, _ r.=- Z?zlmd

-;. <~, 1944, a small group of Japanese soldlers manning--.,-=.lm.e------------

-_.,,,==-’-=-~ -.>_::>~-.------- zz 3iklni Atoll committed suicide rather tha~::-,
% ::’;..

: ...--=-Aa,.,-- ~ ~-+
:,+/..4.

----------- ..- ....-.uch-larger landlng party’of American troops. ~~
,:

------ ==-= -=qj-~-,--.,.= .--------- ..._.

‘.

f&=:,.$ .~.x...“,~@~;



(,

-:. :--- ~=.--..:m-. .n------- .. _.,, 1946, the American xilitary governor

. ----- = ..-2..5:--: ::- =s+-.- ...- .._- :5_-..4s S.nnzuncedto us that our atoll had been

.-Q- =+-=:2 ~-.~. ,1.::5;1!
----- --- ..-= site in the world for the testing of”nuclear

-:. .... ---- ~w<- .a.-..V- -=>_ ..-, .. =-> =-~ z c~nsequence, we would have to be relocated.

..- ,------ --- ---—.e--= :-. .-_.. --.:.... ....._ a;s-p> on March 5, 1946, we were taken to

z - . -=... ./ .- - - 1
. .. ..~--— .- .-.. ---- ::--: :xited States had previously detonated three

‘-2-$ =!=“z+.,- * - ----- . :;,:$,:,‘,.-. ,..,.,.
,,

-Y. 2: June 30, 1946, the United States, as part “of’’Operation
.....,,...

--”-.q.“.=<--’-----”--~>isc:nezetiat Bikini Atoll a nuclear explosion Mown as
,.:,,

s.”--. ,..A-, !=. ,.-..-. .-..-_ S?. -e. ~W ~~, 1958, the time of the last nuclear” ,

8,

~:-.::.:~:: --- ~:. ::le .m.ucl ear tests7---3 , most of the coconut palms. “’?,,...,,,..
s.-A ----a...-=W-.

.,.(%.“.,,‘::,.:.;.;
-----------------.- zz %zonmic value had been destroyed. The

..$:.:,....*;<.,
.:,.+.,* .,,,,... ‘,,,

..--T- ‘-=.:-=-.--- --------8;”TSYS3ty dense scrub vegetation and a massive amount
:.

---a...se.-se-=-< -4.-==..-”---.......... --.+ ------debris left from the tests cluttered ‘the ‘

‘2-9-:2 =-~ “-s2-’-=2-------- -..- ---.----.

+=- -e =-a < ~ - = < ..+ s, ‘-311,-.-. s..-. -.. -.= . .... ... ... ~ the entire environment, including marine

,.”< -.*y=<-m. ---.-- - - . .- -G- rl:~,----- was contaminated with a very large amount
,“’+$,,,:’.‘,.

-. ~= AJ -.= _ -. ... +..
> : - --- e.-” .- . - . . . .

~.n,~.qberof the radionuclides which were”..

,, ..7.....&’ ,,...,,.,.:.?+.-

i.wa...s+&hJd$wa!w%&wsi



( (“

.. ~-... <=e_=m -., -
‘“-a”-e:~ecc LLpon human beings.-_..~---+:: :....--- Among these,

.-=- -..-p- -..,:- 3 -.=.,...-..,------._L. -.,,, are ?iutonium-239, Cesium-137, Stronttum-90,

-------- --- <.--G_- “-=-’.’..->J;.-:-=. .. ........_-_A.,,-- Th~ss and other radioactive elements

,.q.a=:,--=-A..-,=x...
,.

-------------.-a -...3 :5E zr.viy~n.msntof our atoll so that they

--. ,.; y :~::-.-<: ~-. ::.:---- .-, , ~~~~~~ a~tiground water, the lagoon sediments,

-.e=5~::: --:-.------ .-.= LsLancs and in virtually every form of life on the’

=---- J-.7..A:---.---, “sh, shzll f’lshand coconut crabs.----------5-- Also, some’

. ---= -2: ----cz--.ger:s:s~adioactive materials in the soil and water Will-

“:= -s”.-a”..--::,,
,. .....

.--------” - ?Zr.tianusand breadfruit treeq and concentrated”~n “’t’
.,,, ,

--~ -=.,,.J- ,,.,\.------_..

: -.. =---- ..- zh~iz$ a: cur Atoll for nuclear testing was made

.. .. =W==. <= ---- ---,. *.”..
- - - . “----. . ..=- - ., s. Truman. Gne of the principal reasons he ...

“.,,
;~--:~-<5: =*..._.--<.-..- CS its great distance from the United States~’ ‘~+-..,W



.-, ..-= ~-___ ------ -- ~sz:i~.~ pzrformed at Bik Zni Atoll between

; .=: - - - -.~.-- -. -..3 s - =-;~.-.?:.: :22~7zml. V/e do not know exactly how much “’

--_=.. -.- ....----.-- .: ---..-.:-<=: ::~:ai s~ent to develop, test and produce 12s.

. ...- .,.==---- -.. ..___ =__-,,___ -..=,”: .; :-.,.= ~re inform~d and believe that between ‘“’

.-_/- _--=_ ~.-:::< ~-: --”-..~--m. -3,-?
------ - States government invested at least

.-.
7=2:-,- -n-c<.,/- >/ti”,d.Jti. 3’2; ?Qr the testing of nuclear explosive devices

2-:-a-_ :-:~.:~:-.~j-.7 SC--I-- ~;
,C--e-” ..3 ~iktni and Enewetak Atolls, most or all “

-’-----_--=...,.-...<:: ...=........... ...... Lz-[ebeen wasted, or it would have cost the
,,

----. - = : c-=--- ‘“””=nc~e in money and time to accomplish thes~e
:‘...

....--- _._~== ...----

-.. ..: ..- * - -=-= - 4 -.. ~ importance to ‘s”...-“ _2 . .:: ........--------- -.

:3. :~g~.:~~ -n.! r?----- 1s obviously scarce in the Trust Territory,

~-::,. --:.--s=. 5.- ..:-ln- =s regard land as a commodity or as a mere--------. .---.”&-



( (

. -..-=,---- -y-.. . --.”-----
->_~-n--j~> >;:--~--~zver 25,000 people live on a total OZ 69

=-..:-=-*-..-.-.--+...--es g? 1=-<-------



(.

=:-w .- f_..-. ------ .,: .“.2.:.-.3.7.:CE ~~rgy co~~ fjs~on > predecessor to the
..-,...... =====a-,.-.-<-----=>.‘-------- =---~=”;e~~p~~~tAdministration, conducted ~ ~urve,r of
- -. -.. - .

d
J-=--=- .._. ._ <=-=..,_* .=.. . -_+ T: - - . -- ...- .- - >:!?etherwe could return safely to our homela

=:-,. .J.... .:.i :-:--2 z~--..i:~~e‘Was appointed by the Atomic Energy com~

,...-_ - -= .,..-.. ----- - .. . - _ - ,_ = ,., -=-..1-- >? the 1.967 Atomic Energy Comission survey...=-->--.>
.,!.,.=..<:2---- 7.~:.:~ ~$~;x?.sx<z~:sr.sthereon. The Ad Hoc Cormmttteeunanimously

m---l----S,A-W:-,5:,,,---..._-=-~ _. x~zid os radiologically ,safe to allow the Bikini

-=---- ~~:.-4-.._= -------‘- :Asir home atoll.”.----.. .- The Committee also recommended
.=--l-,Jm a-*z’-..F~~;??bllitation,

,..,---.____w---------, and follow-up actions to gutde Federa
.>=S..==
-=---------------- ~= zhe return.*----.--=4 ,=;:..-,!..-?.., ,....,.::;....,,.;.,

---. -- .!.-..=- .,.
“-. -.. ...-=-.s. :2, 1968, President of the United States”L~ndon

=-.
..>;:J

-. ..3.7.-.5z.-.znnz’:7.2$2, L3 z letter to the Secretary of Defens

-“=~=-c------__ ‘-% .....‘n--”=- ~~ r~$’JrOQS to Bikini Atoll, in the followiti w“ord----=--.,.
~q

---a cQ.-,=-.*-.--. ..;:;j,,.
-----“---.=-,.-- the Interior has reported to me that.a’<..=-,=- =-e-..-,--------- -..=-,.a-s 0:-’zadlological levels of Bikini Atol,.,~~~$~...,==.,‘1--<:--2s-----.=- :.-.;:m.~

k
c~~clusion that the ma~or Islands <o-..-=:.---...” =-= r.2-.’,------ --- sa~e for human habitation. .*

:~g~--::-.=r-; .-=5 The Defen$~i,””.
--- zlsa c~zcluded that security requirement%>:’”%%

=-la=.>-.--.--A--- -------..s4 ;~e return of the former Bikini people-~
-“-s.--..5:.-4.-=l.-.--- ~ome can be”accomodated.------------.. .??*F4
::..e_a-.,q- .:q#

- ~tieseFeople cannot, however, be---4---2: -,.<<=
~m-...-,..-=+ ........
-----.--w--.-a----z’r%?night. There remains the major ;;*V
:2sk 0: -,’-+-’=”--,/”-..-..=%’lth the Bikini leadership in plan- ‘<
::W :?? ?Z:’.?z>Of removing any remaining sources ~L.,
- ?26:::3;’2: - COP.$%Tination,

.7;.
--22_ of clearing the land

-’-=--.z.~-a;: --=_?zzing it to crops which will sustain
::43--..===-*#.=---.._ ---- ZK5 xhich will provide a source of

‘~-e--.a-..”----. ‘~a-..8..1hz~.ssand new community facilities J .-;l.-i;,J:,&<:)i$~~.;,~.++
.:-’:s:k? “s”;::::,;L55the active participation of the .:%s:.*P~.’V;.
p~-..m-.--

~------3 :s2;:%. These ’tasks require resources
=?--a-a3:-.s T.s=----s c1~-the former Blklni people and

,.<g;$j$
...... .,.......’f

,: $~$ -..’.=---..-.~~>?i~~:;?Sovernmento. I, therefore,
?e:’uzs::::’2;; >;~?k‘::iththe Secretary of the Yd& : “+“~.
-..J-=m+-w ..F+ -.-=-.. . “- _ - - .... . _ . . . . High Commissioner of the Trust

,:,:,@*,,@,,$
-=mm.--a...- -?:;q;

:.”&:%+i.,:--------,.-..;l~:rdn.~a comprehensive resettlement ~~<’;....:,
--..-w.. =-.:..-*=-G.._ ..-;: ZSSLS: then in carrying it out with {<z “.”~~..71a-- :Cs5::_e ~~~~~~~h. ,.~. ,..&: ,,.-,;.“,-JX..,., .,,.,

.,

.

,., . ,,+
. - --- --~ ‘$:,

------- ~,-- ?:?s~~sn: ZDlhnscn’sletter is attached as Exhibit A, and

..~ J,-...-,=-.,=-=< ,.=ma,~-- —-.-----~--.-- -----_..by this reference.

!M

.s-

1



( (’” ( -,

:- =m==l-.-. -. .--2 :Y.; J2Fmson1s letter, cited and qaoted in the
::-.=.=4.W- -2--.=---=.-,,-------.= .----=---s.1,is a determination by the United States that,
-- .-/=-.::-”_/-:?,3L2Lzi }.:cIZva.sno longer needed by the United States

..-_ ___=... -=’--smsa.a--------...-.._,-Q- ,.
c? international peace and sbcurlty.

,,..
s-. ,,The Department of Defense would assume primary re’spOnsi-

,-,-+-.. ---- ~.,...-----.-.--- ~~~?~Ll?=S?eCtS Of the progr~, including th’e removal;;of

-=::C2*-S .,=
- -----” -- 4 - :e”b:is: ...,-

,.’ .,
..>) ,. ,., ,, ,.j~

-k ----3scsztment of the Interior would assume rey$”o’ns’’ibilitv-,-=-.
.,*-. :+

---q ~-=._..- ..,
--- -3-----.-----..-=1recl~ation, construction of housing and c’~~

-J’-+=s~r..:
...

------ :,;$~ss~~tls.~.entaspects of the program; and

;:.-~
.:;&~;%m

‘2. Atanic Energy Commission would provide g~idance-”:

~~--C<.ln:--..=7 @----L_.e-.-- Zspects of the program and conduct follow-up!

~= :, - - --* ~- - >~’,,%
“’-veys to confirrn,,,exp,osur,eestimates and co~l~-------5-.=- aA-

:.
?25:::324-s:----- ;‘%?-~nitoringof personnel as they returned to WO]

-+.-=-_ Z:k:r.;.
...-

--.. =. ,+$!
$

53. X2 ?:~~ust1968 a group of our leaders was taken-~~

...- 2:.s?%:;C.:?~tali, A photographic account of that

L.—.— . .

.:6,...

$&;,<..,.;,.~,,,
-. . -- :- --’ - ~: :------ --- _- -,-.. ““~~“!jq

.!=ZPY of’that account is attached as Exhibit”

a -? ---+-
>.,,

.- .--,.l=+-. /.“..~.:;.-._> w“...-”---- .- . ‘$?i$i:;;” .%2.,
. ?

+’y?-!?!jy’”:_. Zr. FZ.?r’wry 1969, the Department of Defense and “the At@4c

T.-=~--------.--. .G,..%li .-..--=,-,-...-.._;z-3zzo?-~encedthe cleanup of debris and equiprnen”t’

-------- = . .-., - #-- -... -------- .~.:zll. .:.7
,, .,this time agricultural reclamation was

!2”=----- “---=---A ‘:1:;5 t>,=. . ... ... . ..- - - removal of scrub vegetation and the planting

---a-a-,-..- ,’
.ss-?-4-..-- “---..+. ----.--..~s.

.-
=.r.=”+

:>. -.. ”--w+ 1“ -.....
Jr a few infrequent and brief inspection visits

=,.
--

:2 --cc’-+ .-...:
-%%:,:

5:7 a
,.:~.’&.:.-.“&,$ ,,

- .-- ---. . -- few of our le=ders$ none of our community,wss
.~,,’7..,.“,.,,j,,.....

----...-..--
.,.. ...

:.



( (-

. .’---=..,-:-+-..-:... -=- >:s??b?~>~>t to Bikini Atoll to zssist in the initiai---------....

:---.-s.-a---.“=w=~=---=-oq_..=-- .-. .---- --..........“ ?rogram. In Decenber i969 an additional

-a=.,.- --,-s-----~,”==o---..2: ..4-...... ....-- ‘::~?k??swas b?ought from Kili to Bikini. Other

.:.:.-.s3:5 “ ““- 2C--.’2E?~;lhaVe frOI!Itime to tine been employed in::s-..

2z-..,4m...-..m-- --=.-.--.--G_ ?ZZ ;Zzs$?:lc?ionActivities related to the resettlement

.-.:x.- ,L---->--..,S::.o:-,:-,~-<~~~~.
-,.,

There are presently a number of our

,.
with other members of

constructed forty houses
..,.

future use. The actual ~
,..,

also known as Acme Construction

=.- +’-=-- =--...----- - -?-22%2 5:7 sail ?ron other less radioactive island or reef

ZI’??S . --..-?.‘“-ornation and belief, the Atomic Energy Commissidnls-.”-----.-



i

.. -_= ,_<.:- ----- ---. . ... ... .. -c-.. .--, .... ?n~ediate environs of’all

---,...-J--...--.._..__-=_~:-’-:“:~ zz-rsrsdby coral aggregate

hoases constructeti

and sand taken

areas. Upon information

recommendation was not

Atomic Energy Commission

-= . --- =.- A =< - .. = - - .. . =- - - 4------- --- s ..... ...- coral aggregate and sand used in the mixing

.:: 2:.-.37s-.: ?0? 75= ZL~or slabs, walls, and porches of houses and

----s,.-.=q--=q~.--=”,--- -__..,.=--- ._>..-ns on Bikini Island be taken from other less

-=<.--~-.--=-----L-u-,- i~lz~ti3? reef areas. Upon information and bellef, the

--_,- =-a~-..-----------..--*k.Zz?-?Lss2cnTsrecommendation was not followed.

-- ;...
~-..~=--=--.. _-..-- Z? June 17, 1971, Dr. Martin Biles, Director ~.,,

:?;%.;“*:””i- ----= .,---,c: J-.-.-.w”..._:-----‘-=-gy Commission,tsDivision of Operational Safety?”’“~;<

J--~---ax <=-.=_<=.,_
-<*:

‘“~nston that,----~------------------e-.. from the radiological vie~oint ‘-”

---.,.,-< ...=-=-=--.... .,_.-- zn Z:kizL Island was safe to drink. A COpy O$@%z;s

7=--=-.~~
;&;,,*a+,‘“

--.,-- .*4$”-$%:,E:Tz;?=6 zs Exhlblt C and is incorporated herein by”tkis+

J&p

7?,”“’“fk.?.!i’?l.
-=--===..=------..”“ . ;:!‘,$;~.?$$;...,...,,

*
,.;* ..

J-’{:;::.**{(.
-- -...
,<. :.-. ...!.*.;:%4Y;-.-SZSFSF1974 the Atomic Energy Commission inSo~ed

-.-=----;s?a~;zs~.t2?
.,:,$;:<::;;:::

tks Interior of recent radiological findings

2:.:0: the ,~~s’-,>~1J&
‘1>.!;:.,i~%~;,4,,.,-.+

----L&A.y of conducting a sophf.stlcated“follOw-onlt’t’.
.’.’??;.:7..‘.-’,.:,’:”

-=<..ln------.~y s:~.,a?r---. .:.sa consequence ok this information, the~” “’~;%’WT -,.::.:::&?,
a=-~q.-em- ---.-..=--.---...-------- ----:r.zsriorhalted construction actlvltles om?Biklni.

“,~./,.:.
~1 <,...-7.....‘..
4. “- 2---------LZ???-agency Bikini Planning Meeting held on<-.’’”$;”

:i3i&
-=---- -,..-= -a -=-. ~ ,, ++’ “!
.--.. -.=-J -, , - y ~ --- ~.naheim,California, Dr. Biles: (of the Atomic - ‘

+, .
:.-.::::.’‘:::..-.:5S:,Y.,~:w E~A; see V 71, Supra)stated that nen’” ‘;’”>’

-~..---a-..-*.=:
;::..,:f,:.L,

-------.-4*---- 7.:S.-.5ZZ? obtaining a more comprehensive radiologlc.a’1”
,.,. ,,...‘,:.. = ,..4s ,: .:--.”::,”:: --------- ?E4 5een developed since the original Bikini-:”’survey.

... ..-7 :-:=2-:5:----.-s.. zzz?ed that Federal regulations regarding “ ,.

-==:---,-J.,=-.-.---“=_-_- ~::-$::,-5.adbecome more stringent since that time.

-,, ---“.”a-~:--7-. -...._-, , 1975, the then Secretary of the Interior,

=.-=~, a = ‘.:...j--- -.-. ..2T:22., ‘,<?oteto defendant Schlesinger as follows:
$+$’: ::.,



i -

-.. =. ----- 5s 5-- - zhe 3L!cicLAtoll which was used for..-5:.s2.52:
-..--s5- .,.,-$=---2..+-____ -----..-z?sz:zg is r~sulting In a high degree
-.---..,--4--- ~r+~~$<~:atigr,sand Congressional interest. A..-----~,.>._=% =T.~ .am----.-- -_=....=>‘-==?de~elope~,.,--- extensive crops planted,
...= - ?.3’:s23-..- -. ~z~ z school have been built.

$- -.- ,, -e~-~-r tb.eEnergy Research and Development .’.-.a \.--.;:T.3-!’(“, ..“-....
~.~~.~z~z~??;:zzCD? the Department of the Interior.have this
:<:~.~::’;r.te~?zte~lo3istlcs support capability. Since the
~:~.:2::~--i~=~..+”?otent.iallysertous political Implications
-----’-=--T-.--- -----.Q. .QvePnm.sntand the Administration, I strongly
~=q..=----.----s- -.:-42: Y3U consider providing the necessary support”
--wm-T2--5wt7=m.---... ---w--....... ~? Defense resources. Your personal
=-..-F-*---.b=...-<-L2x5 ?z?IY response would be greatly appreciated.

--..-, --- ‘=--=-a-y ;:~?tov.fslettsr Is attached as Exhibit D and.-.”<eq..----.-< ---

.:~ -,.--------,.-=A :72Y%LY.by this reference.-..-----<--.-4



(-

—..-.. .. -
.,.

_.._s -> :Y. --==---= =----- .,- - 30 Secz-et2ryPlortontsletter of..2m-,-- --------... , ___., ?s?’JestL~~log~stic support for the----<..~- --..s--....+---- ..- Z5iL~l.3221 rzcl~~logicalsurvey 0?
=:.-J-. ---- -hs--.,._..- -------=..-sth%r islands that received fallout ““’
-------- s...... ..- .T.”i3_52--

...,,
‘;15233nstesting.

---=----2s:::s ?zz.;~?ed tO suuport the survey had been
------4--=-.-.=.J.=._ -_..:i??Tifiea, a~ a reimbursable cost of
.>-“-: -----4.,---. ‘~=-~avso? your staf’fhave advised, however, ““’”...-...W--
-.-~- -..~ -=-=~--=?% of’Interior has nQ funds for...-<--”-------- ...,-..--
~=.-.-..m==.-=p-

..
---------...---., z~s?e?o?e, we are unable to provide -,,......

-.-=...- s,---~rtat this time,rs:-.::s:s2 -A-w-u ,.:;;
.....’,,.. ..,~-:--...-..”.e2s -3;0 consider providing similar support ‘

,___ .+.~_#_=.-.>----- == :?ZUhave funds available..-...--- However, ‘(,,,; -
=..-.=-.-=-C-.--..-- ‘ sch~dule~ are established well in :, ,<:--w---.-:T.24
:<..:,.-.=--.-----, :: :: szggested that your!requirements be ..+:,:;j.,.‘:::;:,.

.-----......... s;ff~siently ahead o? the desired-=<= .,.”--,-.. ..~,.”fp;,

*---a-=---=-:-P ~:.~-1~

*

‘-%;;~$#
-....”--...--.4------ fn order to allow orderly planning.
,-X =~.”=<..-,----------------.=. ...;,,/,;,:‘,./:+

.,,::;*.:,+,.:,**..:-,,
‘,..=$,,..4.,,:‘-g.$i~,....y~-<<.’,..!,w,w..>

-,------.-,=------ ‘a-~!Clementst
7;s!: :-< J..&.. -

. - - -- . . - - - --- A . . . :: :7s ._. letter is attached as Ekhibit E

;,: .l~l--+ C?-:?:zzz?z;shave caused grave concerns as respec”ts‘“’~~~.
;.i:s==--w-.,--.-‘-~-s tcward the people of the Trust Terri.- ‘:,”’------.-=-.---.--
--s-, - -.-= :=-40,“---.,:: .... --“---L Islands> primarily those of Bikini,
:,-=...=-=.<.--.-./-.--->?.2?.z2L2p, Vtirik and Rongerik Atolls. ,;~:;,;:;$;;’,+.%-:

“’ $~+,!i.s:;~~:.iz.,
---e .:=s-.,--..+ “ ?Lklni, in anticipation of the eventual” ..f:~’$%:;.--------::
==-*-=-=.----.------... ‘::2sz joint ef’fortamong the Department of

‘--=-J~n, ~~~~~~~en~ Of’ Defense Atomic Energy wi:”..!>~”;

- :?*r-;!
-.-s,.-.” --- .- - - - -

:Zz-:isz:zn S.F.2

.,
~~~ ‘2?ustTerritory ;f the Pacific Islands; “’~’<

.===+ .--*-.-,----- - -“--..-.-?he enclosed August 12, 1968, instructions ‘,7;’.
-~*--=-=s:i:r.~.-clinson.---.,..-- As we were proceeding with the
.-w=--%-----*.--4---.---.--..:Y:~va,mthe Atomic Energy Commission, in”

~,:.:g:,

...-.=---=- -;7:.!...-.,.”-. -. , Lz?arxed us of some recent radiological findings.
-.-=-----. 22’:s.s:“:5;Z stop the project. We werz told that.a ‘:.>
.-----=-J.,-=:-------“-------.:zllow-zn survey was highly desirable not “ -
-.----w ““-J-’ but throughout the various nuclear test-..-,/+-.--<.-..-
.-=,9s :: -“.s------. -..-<s?c, Secretary Norton, in his March 71 l!3i’5~

.--==--..-- :s...?,a- B-y ~? Defense James R. Schlesinger, requested-.: --.--.-A
--~~:~::~~ a,...-m..~“a? the Energy Research and Development--.-we---. -
:--J.J:-“,=-J-“.-........“--------survey. Unfortunately, in Mr. Clements’ ....

‘a~y, the Department of Defense could not- ““---~:, :;-; --.:..--./
:-q~s--.1a-“.”-.44= .---“,--- .--ss $609,000 in costs could be reimbursed. ~

---= -=-2s.-=.--.--<----------.-.C: th% Interio? ‘wasunable to identify-funds
. .:?<.>y~.



(.

----- --r. =
.4. .. _-,:. :--.2:.::~ E2DA Twhichwas prepzred to absorb all
:-“-=.-l-s?,-=+.----------+ 2:5;s ??ox monies already progra~~~ed.--.”~=-..>=--..-------------_b., -,.:s~re ezeply concerned that a q’~ality
-,,<.-;-.-,~=~ :’~-’’eyey----.--=---- --.. s’~zhas that performed on F,newetak,whose
:~~::~ .,.,-- w-- ..=,,___ ..-/ -~ coning back for some time, cannot be made“..---- ,~=.--. ++..lel.,e- :-----_3 _.. 5 -+...--).ashion for the Bi.kinianswhose return4= J-..,.--s-----.-.._..=....

. .----.,,-<---.,...---+..- :.--5si?uzti>~n,on June 11 the Marshallese chief,
:;:~.~-7s..-=“-------“-”-n”’ eve? the atolls of Rongelap, Utirik and*-...-k-
=-r-==..- =,- ~--+dental fallout areas from the 1954 Bra”vo..4..=-_-i->___ --ti-
:2s: ox :<2;?.:,visited the Director of Territorial Affzirs,
-~2”------------..= :;~~ of”use and other damage as a result of this
?-:s3:. :-:~ zaztsnds that the U.S. Government never presented
::--~-o--.=:].-.q=----~-_------ brlsfing of any radiological survey
.a-<..a-=x“-..A----~ z?? to date has told his people that Rongerik
:5 “-5‘-,.42>.~-----.----.

-&---
-.-=: _s2-2: :--25the U.S. Government has and wj.11. continue”

.

.-=-r= :---- -a.-lv:3 -._. - . ..-.* years, a long-term responsibility for
~hz?:-l~k z?nLY3?Lng of the radiological conditions of’th~. “
=&--- - anund the test sites, as well as the ‘:,:,’-”.,~~’-.”_-s 27.2--.-+ ;..-==-7=,.--<-e-- 7,’.-:2-,..~euefallout victins. In addition, our
~~:---:;T+:P,7~ ta :xsure the safe return of the Biklnians
=..---C :?s peOp:5 S? Enewetak make it imperative that ,:.
-.-=--=-+ -.-=4,.,...... .... .-----environment be attended to with the
“~~s~~=~~i~-~e3-”Jipmentavailable.

:-.2;:52??s:.-:2-.zone of the involved Departments has
......+-=+=<“..+~..-. z~?~’~z;elyfor this needed and highly warran
=-’’----- .-- - - J- . . .. 3::?r tc meet our statutory and moral commitments
:: ;:-.=s??~l.e~Z this area. This has become increasingly

;.;
n-.eaq.---- ::~~c.::~stzf’flevel dialogs as well as the recent;’‘.‘~~1:
.:~.~.:22555:.L~““mort to perform the best possible survey: ~. ,Jt---

552:22.
,.,Y2:

..,,:--- 0,::,,“,..-,’:).,:,y:,*,,.,,.’,
-. ..=--==-- “-v.$.

..,J~:.
assess the problems and to determine exactl’y;

-:;:P,=:
.-2;;.;~:

??2252s ta ~e done and who is responsible for fund-
1 or various segments of future radiological’s-+ s~~~?~-:~g ~~-—-=...

5“X’-.”e:.’s 2ni :.anlto:lng, I feel that an interagency meeting ‘r;);>.
=,:-=--.“:5 --2”...-::. 1“thzre~ore propose that key personnel. .,,.:,J

-’--- =Za.-l,--“...---..2eu2vtnent m,eet at Interior on June Z’S’,at 2iO0 “PLtij’,,
.,..*=..G..--= 5a&j -“n set forth its proposed program along..with,1----------..-..J..“-.
=..----: ?Z?”i;r?zsnts..-a------ If agreement on budgeting and support
..-...4+-=--5--------#.,..... ZZZZ9: be reached, we will at least be In:a .: #
;3s:;::: 52 ~~essnt the problem to the Office of Manage!nent,’’~~..
~aAc~.J~~$:%:.5ssek ‘furtherInstructions. I ~! asking ‘ ~~
--,.:---.-J------..._*?.s?YLxgbe coordinated by the Director of’Terri- ‘%
-.S+~‘1,.---- .---~si-s..-.L---- Sta?f’contact can be made through Mr.,Harry.. =--------.--~.,..2; ~lJ3-k73~. ,.

,, -.. .- - -~. -4--..-- .~.sz:s;zr.:Secretary Hughest letter to defendant”Seamans



i (“

.- .--=1.-:>’:7.S_ >-. , :ke Zn~rgy Research and Development

.-.-,-;:.-.:~:y~;~37~ ;$rf;?yed z radiol~gical survey on aikini and
— _5:2--,~~.e=..-—...A Ln Si:ciniAtoll. Upon information acd belief,

->-,- -J “:J2S7.:;,.._Js .:.--.,=, ~zxducted with the optimal tech~ological

;. J--a-- ~e~:-m~:.............. 5Y the Energy Research and Development

-_.~.:.:p~:5~2a:4-p .m< n.do~sed by seczetary of the Interior Morton ~-w.-.... ---

J----~i~”lette? ,CC;!zrch7, 1975 (q 74, supra). As Assistant Secretary

:..-’-e~~~i<, i? ~:13s..~>..- “an unsuccessful effort to perform the best

:zss~$le sa~’reyon aikini” (f 76, supra).
.,

73. on Ju~y 16, 1975, Dr. Martin 1311es,Director of the’ ‘:...,,,
ZZ$YZ-;?.~s%~~~hantiDevelopment A&ministrationfs Division of.”.-.

~:?rz:?c~ SzfsT;;called an interagency meeting on the aiklni” ~“ .

..=- J= .- . . .,.- -
,.&:; :;.: ,:..

-e- -,, .-. , >;nlc.~-,,=atieldat the Lawrence Livermore Laboratory’’$ti..;e,, ,~~f,

-.--=..mqmaCalifcmiz In attendanc$wi~~;-- ---..”--> on August 12-13, 1975. . ....

so. ?ke gene?al import of tl?ereports cited in 9 79-ls-~’.,~’;;z*.

- . - - .. --- :he 3:>:E;
,. ,+..! ,::,. ,.

~esettlement program proceeds as previously “’<~,’. 5.. --

-.--n-j~~ti:: X2 Li”re
.-:,.:...!.,.,..,,.

;___.... in the houses completed and planned for on .
.’- : .,.. _ J: - :.—..- :Slz?.d, >!5 “:;111 receive external gamma radiation in excess ,

n ---- :’sisrell;’prescvi~sd limits. Among other items, we were told



(-

-:.-=--=1 7-I ~-.<:~~- . --- ---- ~?.zt?zi~s~cti-~itycould be a significant:.

<..-=.+......3-- zo h..-=-‘:->=..-....-..—---> ?L?zL2!?,and szf’ety. We are aware of ths

---: 5 - ::q~t ~:-.~ i=’qz,-----n~
---- –..._._.=..~so? Rangslap Atoll have been examined

~-~ f?%q’u?ntinter’.:zlsby doctors under contract with the Atonic

~-=.-~-~co~-~.~~sicnsi~~e-----=~. their exposure to radioactive fallout from

s.-.:: “3r3vo” Ic 195Q. We know of the recent death from leukemia of

of which are

We know that””other
*.;iY :!.

for Specialized””

J,i;,. ...’-
s-.-= .L of. t:~~ ~~a-.;a
-. ...--” . .,.:ak unsettlement program and the impact Statement

22. ‘:K?L12‘,;?z?e apprehensive over possible dangers from ,

_.,.:3:T- ~

.- ?isz:ss$e :? :!!??-~1, 50 md 52-56 suprz, to return to

-, .,~.:----..-.Itoll. In2?et, zs mentioned in 1165, sugra, some members

--’z“Jz’Ccmmuli:;r.- %?? .al?eadyresiding on Bikini Atoll.

:3. Ufltil ?resitizntJohnson announced the initiation of,”..



( ,“

---- ..-. .-.. _:.. .. =._ . --: .-::-5 G:-s ‘“orus :3 rsturn to Bikir? Atoll and xe-..

--c-,---,-.-.,-i-=:..: :.-.---- ---------.--:Lrom doing so. President 2~hnson then
___ . .

J=. . _-:: s,_ .. :-.:: ::,-.-,. - ?:.?lDUncement, that the islands were sars for

.... .... .-=--.=---...

: - . -- - ‘----.,..= ;2;z5s? 15, 1973 issue of Hizhl:?tits,a publication

-----2:...: -.-’--=-=::.-.-=<----- ----:<ighCommissioner of the Trust Territory, Deputy
._., - .- - .-, . . . - ..._=. . .u.._.-sa_z?T?T ~atam T.-.-.G- Coleman was quoted as szying, “If all

c - -.~-.- =.- - - - - -.+=::_- ---. . ---= . - ...- ?eople, the Trust territory Government is

g:~::~~~ -..- 2:::”,,,-:.-.~~.tO return to Bikini Atoll pe?nanently by

‘-’--~,--=- ---J- ..==_ II-------.._3.. .-: ..---- A copy of Highlights article is attached

:= T./.-<.-:_- .--<-....-s_. -=..4 LS Lzzorporated herein by this reference. We
... , ,.

.:a-= = ... - - - =p_ - ..---- -.-=C -------- >, ~altithat shipping problems caused our retu~i to-

“-= --:---..:<-- -“ - - .-” - --- - .

xj$ii;,+;~
.W.z,a.i,+.f

..<’ .<+*.,.?“,
:Z :---== .-..,.=~.. 1374 a Department of the Interior news

~,:,~.’.*:!::
-/. -------., ,,::!%’

~,..y:~::!:m
.-=-=z,: =-“- --G< -.---------- -,.,.........------...---4 ...s. E first group of our people could be ““;;:;;.,~.

-ee,----------=---,-.-,
.;~$..’(:t,y:.

-..-~... ---.,.-----YD ?ssettle on Bikini Island in mld-April 19,74.~”~~~~;

: -- ::--= .-=$- a----=c~ ‘%$
%;;;..;,;+ .

--- ..- . --- - of the preliminary reports released ,.:-;z+~~~”
,:>.,: “7g:?-Jq ...~- ---=-.....-.=--. -> #> ..-,

y ?? SUDI’~, iS to tell us that we cannot Saf’ely ‘“
,..r,’.,>. ,

,.,==..<- =. ....-.-----3
“. ~d.~ ,<”:

27. -_-._.._ Tsk?t, where the only hotisinghas been
.’+%cad~;

c2T.s;r”’”-==..--=== .%’i:?i’i+~~+.!-...-s,--.---->i~ adhere to certain prescribed restricted .:+
-J--,-- :*+..,;@.;

-.--.--= RC: previously disclosed to us and significantly.-- -..=---..--..-

AJ-’--’=+s------.r “%!% -:’:;.’A------... ““- ncrml and usual living patterns.---...eA- .’.k,w:t”,,,.,.,~, ;

:- i~w::=k““”- . .:.-.E x??;Lz3 on Kili Island subsequent to the August

-.-= ----J.-- -- -Jn=
,.
m-i . .==--..:=- ...-~z-:rsnceLivermore Laboratory, ff 78-79, ~u”praa

.,.,,. .-== ~---< - - ..- - .-- L
. ---- -- - . . -: - . - ..: . ..=. the Atomic Energy commission had never .. ‘

,,.
.-.2 . --- G -, = = = - .- -
----- . . . . . . . . _. ..= :zzz$~xzcion of houses on Bikini Island, but In fact



::.~~ Lz:DzT.2zi27.in a form that we can understand.

89. 4.swe rsntioned in pazagraph 65, supra, some members

Of our ccmw.ity are presently residing on Bikini Island, Bikini

Atoll. In light of the August 1975 reports, $5 79 and 80, supra

i?cg~~e:.tii::
,

g against permanent >-esidenceson Bikini Island, those

Bikinians now living there mus~ receive special consideration and

attention.

90. Some of our people, approximately 30, went to Bikini

about 1959 to work in the resettlement program.
BY 1972, three

f.zmilieswho were especially ar.xiousto go back were permitted to
\

resettle on Bikini Island by ;?z defendants.
Since 1972.there have

been a total of approximately 75 of our people,
....-’...-.,.

men, womeri’and
... , ,

children, P.”.)>?+:,:
living on the same Bikini Island which the defendants””

:.’.,.:“,.,t.,..>S-+,’
now say should~ot be used for parmanent residences. ..

There also’”
~.. ,,. .. ::.:,r ..-,,

ar2 So?.e of -.,,<us who have lived o> Bikini Island during this period
...~....,,.,,.>.$

but who ~ave subsequently moved to other islands or atol~s in the

Marshall Islands. ..-,
,.”. ..,’.-~.~r-;>
.y:<,.. f-:;:.

The National Enviror.mental N..
Policy Act

.. .,.!-.,,~-.,:. . .. ..

91.
.’,.

The resettlement of Bi!<iniAtoll is an ongoing ~jor fkderal

:;.4action significantly affecting the quality of the human environment.

~e rnnner in which the progrz,r,is conducted will have signific~t,,.

effects on our health and safezy and, perhaps, our very lives. ,,The

maqner

“F
i> T7MCIIthe program is conducted will also have signif

effects on the health, safety and, perhaps, lives of generations
.... ,,..

of 3ikinizr.sas yet unborn. In addition, the manner in which’the
,~+

pro~r2x is co~ducted will have a significant effect upon:our cU~&al

ar.d

an.<

z~s:~.~t~’c \,al.Jes upon our =elative land rights among themselves,

“:pon our social structure zzd living patterns.

-27-



“e5zcc2r2.e2c, :?. tctal environmental impact of t’neBikini resettlement

;Zograr.. T?-aE5ELL investigation, assessment, and report IIUSC in.

~~u+ (1) m 2ssessK2ent, with the best technological means available,

05 tie zzi;alc~ical safety of habitation of the various islands of

-~-ni JLoli; (2) s.nimmediate and independent study of the health~i!.;

risks to those members of our community now residing on Bikini Is-

land in 3ikini Atoll; and (3) a comprehensive, detailed, and specific

~.asterplan to ensure reasonable economic self-sufficiency for us

upon our resettlement of Bikini Atoll, all as alleged with greater

particularity in paragraphs 98~110 infra. The substantivecontent
..

... .,
of that envi~omaer.talimpact statement as well as preliminary or:

:,!:+.i:’i.:’ $.
dzafc envirarxental inpzct statemenumust be made known to;us’in a

j$&#$’.’.g~%

lzz~uage t’natwe can understand. Moreover, defendants have a “clear
,,>:+>;L.... ‘“..@...y.*.<:

obli~ation z~ consi2er that environmental impact, as expressed in a
~.*,::?& ~’j~;,

~etailed statenent, during the decision-making process wiih respect
+!%%

to the resecclement of”Bikini Atoll.
.$;.;:.:<.

~>yti.:d%’.
>..+:~,,.’‘~H

,-‘-,,?;.:.
# 93. No detailed environmental impact statement on ~he’’resettle-

;;:g,..’,,;
~.entof Bi”~ir.iAtoll has been prepared by defendants. Nd.ther”’has

,;,,p:,;
any final enviroruoentalimpact statement been”considered..y the... ,.<
defendants with respec~ to this program.

L
--.$*.$....’:.:,.’.... ,..*:,,‘. -

94. Planning, review,
..,

and implementation of the resettlement
4.r: ::

of 3ikir.iAZD1l has been carried on, and continues to be:carried
“’-. .. .~.

on, by defendants without reference to any final environmental im-. ..>

pact statement. At an interagency meeting in Washington,:lD;C: on
...,...:.,..

Septeraber 1S, 1975, our counsel were informed by representatives
...

oi tke De?artr.entof the Interior, the Department of Defense,’and-

ckleEnergy Research and Development Administration that none of.those

~g~ncies F&as any present

statement far tb.e3ikini

intention to prepare an environmental impact

resettlement program.

/.,.,; ,.
.y
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95. 3e5sn5anZs , as high and responsible officials of the

‘~?.itecSZ252S go-Jzrnnent,which is our trustee under the Trustee-

ship Agree~snt for the Former Japanese Mandated Islands, ha~~”’
: ,:-,

af:im~aci~?eobligations to protect us against.the loss ofour lands

znd zesc~rzes. President Johnston’s 1968 decision to initiate the
.,,,.,

rssecclsr.entof Bikini Atoll was in accordance with the obligations

of the United States to protect Micronesians against the loss of

their lands and resources.
.,‘:,”...,.-*
.;;;..-,.,,
.,.&ti-,.

96.
.=,..... *,.,,.

Pursuant to their affirmative duties to protectus against
U,.*,>,,:-~--,.“

the loss of our lands and resources, defendants have an affirmative
..,.,...

d~ty to resettle us at Bikini ’Atoll in k condition of sogial, economi

zad physical well-being.

97. By failing to resettle us at Bikini

05 social, economic, and physical well-being,

and are 5reaching their obligations -mder the

as desczibed in $ 95 and 96, supra.

Trusteeship AEreement L Protection of Health

98. Defendants, as high and’responsible

States government, similarly have affirmative

Trusteeship Agreement to protect our health.

’32
Atoll in a

defendan~g

“m
Trusteeship+,

‘@
.:~:,.,...
L.”i
hi (ii

@
+

‘hkv

nt,

officia

: :.?$&~ :,:..&@;

ligations, defendants have an immediate and affirmative.duty to~asses
. .*,l;.:W@:i

with the best technological means available, the radiolog ,cal”’safety
ti,;..,/.*&:,..;,R t:,f,

of habitation of the various islands of Bikini Atoll, to”penni~esuch
:;,,.%.=.,,G .:.,..,

assessment to be subjected to scrutiny by independent experts, the
.~.;,;i,j*<;

cost of said scrutiny by independent kperts to be borne.by,dtien-
.:/.,,.~,~J, .+rc:-*Z.!<,%

dants, =r.dto make bownto us in a language that we can understand,..,,..;4>%$
the results of such assessment and the comments, Suggestions,” “’and,

..,.
czitxc<sm of independent experts. The Enewetak Radiological Sufiey,

$ 81, suora, sets a minimum standard for the quality of the compre-

hensi~~e radiological survey which must be performed at Bikini Atoll.
.,, ,.,’,.“
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,. .-2,.:,,-,.,:..;.;?::,
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